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468 VIRGINIA LAW REVIEW 



RECENT DECISIONS 



Banks and Banking — Ownership of Draft — Proceeds of Draft — Gar- 
nishment. — The defendant deposited in bank A. a draft payable to the 
bank. As was customary immediate credit was given the defendant, 
whose account was overdrawn. The defendant drew against the draft 
deposited, and bank A. sent the draft to its correspondent, bank B., for 
collection. The draft was paid, and on the same day the plaintiff brought 
an action against the defendant, garnishing the money which the cor- 
respondent, bank B., had received in payment of the draft. Bank A. 
filed an interpleader, claiming to be the owner of the money. Held, 
the property in the draft vested in bank A. when it was deposited 
therein, and it was not subject to garnishment by a creditor of the de- 
positor. Scott V. W. H. Mclntyre Co. (Kan.), 144 Pac. 1002. 

When negotiable paper is deposited with a bank "for collection," the 
great weight of authority regards the bank as a mere agent of the 
depositor, and not his debtor, until the paper is paid. National Park Bank 
V. Seaboard Bank, 114 N. Y. 28; Tyson v. Western National Bank, 77 Md. 
412, 2S Atl. 520, 23 L. R. A. 161. But where drafts or other negotiable 
paper are deposited in the ordinary course of business, and are credited 
as cash, the weight of authority lays down the rule that title to the 
paper passes immediately to the bank, which thereby becomes a debtor 
to the depositor for the amount, and if no other facts appear such will 
be presumed to be the intention of the parties. Burton v. United States, 
1»6 U. S. 283; Williams v. Cox. 97 Tenn. 555. 37 S. W. 282; Perth Amboy 
Gas Light Co. y. Middlesex County Bank, 60 N. J. Eq. 84, 45 Atl. 704. 
Contra, Balbach v. FreHnghuyer, 15 Fed. 675; Packing Co. v. Davis, 118 N. 
C. 548, 24 S. E. 365. And the mere fact that there is an understanding 
between the parties that in case of non-payment the amount of the item 
Will be charged back to the depositor does not alter the rule. Noble v. 
Doughten, 72 Kan. 336, 83 Pac. 1048, 3 L. R. A. (N. S.) 1167. It is to 
be noted, however, that the question is wholly one of the intention of 
the parties, and neither the fact that the indorsement of the paper by 
the customer is restricted, nor the fact that he is before collection 
credited with the amount with the privilege of drawing against it, will 
conclusively show that the title is in the bank when the intention of 
the parties is shown to be otherwise. In re State Bank, 56 Minn. 119, 
57 N. W. 336, 45 Am. St. Rep. 454. If, as in the principal case, the 
depositor draws against the deposit of the draft or other negotiable 
instrument, or if his account was before overdrawn, these circumstances 
will show an intention to treat the deposit as one of money, and the 
title to the instrument vests in the bank when it is deposited. Perth 
Amboy Gas Light Co. v. Middlesex County Bank, supra; National Bank v. 
Everett, 136 Ga. 372, 71 S. E. 660. If the parties do not wish to assume 
the relation of debtor and creditor, they may make this intention mani- 
fest in their manner of dealing with the paper. Bailie v. Augusta Savings 
Bank, 95 Ga. 277, 21 S. E. 717, 51 Am. St. Rep. 74. 



